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BOLD THIEF BREAKS WINDOW
TO OBTAIN VALUABLE BOOTY
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Diagram shouing route taken by thiefafter breaking display window and se-
curing diamonds.

Unidentified Man Throws a Gran
ite raving Block Through Dis-

play Window of the E. n.
Kortkamp Jewelry Com-

pany's Store, and E.s-c- a

pes With Diamond
Bings, Valued at

?8,700.(I, VALUE PLACED OS STOLEN )
JEWELS BY K. II. KORTKAMP. .

25 solitaires, at $110 J3.50O
12 clusters, at JHO 5.2S0

Total JS.7S0

I
A darlnp robliery was perpetrated short-l- v

after S o'clock yesterday afternoon,
when the window of the E. H. Kortkamp
Jenelry Company. No. North Broad-
way, was broken by a thief, who hurled
n granite paving block hrough the glass
and secured a tray of rings, on which a
lalue of JS.700 was placed.

ine lojice arrested two men, giving the
names of Louis Kendrlck and Thomas
Treaster of No. 411 Lucas avenue. They
wero "sweated" by Assistant Chief of De-
tectives Kecly, but denied all knowledge
of the robboiy.

Toe streets were crowded with Christ-
mas shoppers, and the Union Market,
which almost directly opposite the Jew-
elry store, was thronged when the window
was broken.

Although the crash of broken glass
could be heard for some distance, and sev-
eral shots were fired, the robber succeeded
in getting away with the stolen Jewels.

The .method employed In breaking the
window was unique and has led the police
to lehcvc, as has subsequent develop-
ments, that the perpetrator of the theft
Is an adept in crime.

He w rapped a section of a granite pav-- .
lng rock In several thicknesses of news-
paper. The show window protrudes sev-pr-

feet beyond the front of the build-"ln- g

and has plate glas on the three sides.
' The rock was thrown through the lower
part or uie sue wmen was tannest irom
!the' entrance to. the store, and which, was
almost entirely hidden from the view, of
tnose- - insiae. , ..

At the time ol the robbery the clerks
A en' OCfmnlerf It thr.rfvif fit th mlnw ani
lltmi. IllVl.tll ,f.A .....it. Ml.h.J .tin
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front, drawing their revolvers as they ran.
Edward Nash and Elmer Fuellman were

the first to reach the street, and Imme-
diately started after the thief, who ran up
Broadway and turned Into Lucas avenue.

They fired several shots at the retreat-
ing form of the thief, who crossed Lucas
avenue diagonally and disappeared into a
dark hallway jat No. til. Lucas avenue.
There all trace was lost, as the darkness
In the tear of the hallway and the va-
cant lot into whloh it lead, flanked by the
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THE SUN RISES THIS 'MORNING
AND SETS THIS AT :S&.

MOON RISES THIS AT

IXDICATIOXS.
Louis Vlclnltj

weather decided
temperature.

Page.

1. Russian Threatens Korea.
Colombia for War.

Anxious to Keep Evidence Secret.
Boohle Inquiry in
Butler Must Make In Another

Bribery Trial.

3. Stage.
Missouri Supreme Court Decisions.

Status
Plenty Places "to Fair.
CortelyouAsks Cooperation.
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In Wedding.

C Leo's
.Barter:

Louis Btormy..

MarklAntony."
Cotta Ilatlaiati Larger-Bales.

Stranger Sobbed Keax Four

"aWTMBManufaTfafa

MHmmMmmmgmmm?i-r.-i-,- L wad-ayy- ii. MmsmmmmmA, .iim-aavu,- !

show window Kortkamp
projects several build-

ing narrow glass the
broken thief.

walls of surrounding buildings, rendered
further pursuit

peculiar arrangement
hallway police believe

thief intended throw pur-
suers scent. board ex-
tends yard, which sep-

arates yard vacant which
opens Fourth street.

There indications es-

caping climbed fence,
of fence un-

disturbed. outlet from
hallway through vacant

robber not Jump fenco
disappearance mystery.

WITNESSED ROBBERY.
There witnesses rob-

bery. Schnek,
factory abovo Jewelry store;

smash
.jewels around

corner."
woman standing

prior at
robbery committed. Immediately aft-
erwards disappeared.
,Louls Kendrlck Thomas Treaster

Lucas avenue, po-

lice pending investigation. They deny
knowledge of robbery.

story,
they their rooms when heard
the shots. They Nash and,BuelIman,

Jewelry clerks, hallway,
heard before them. Kend-

rlck claims granite worker
Treaster unimployed.
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TO DAY'S REPUBLIC.

Estate Transfers.

News.

Juvenile Court Valfd.
Judge Scores Ellery Benson.

Divorce Suits Begun.
Salvage Corps Hurt.
Race Entrle.
Pugilistic

Results.
Railway News.
River Telegrams.
Republic "Want"
Birth, Death Records.

Corporations.

Rooms Rent
Stock Market.

Stocks More Active New Ygrk.
Tractions Most Active Security Mar-

ket.
Sharp Break Wheat Chicago.
Summary of Louis Market.
Turks Blame Consul Davis.
Important Indictments Expected

Believes Light Altccts'Morals.
Akins's Appointment Made

Once.
Secret Tear.

to-d- following

requested. Judgment incom-
patible communicate Senate facts

departments
treaty

Senate, Projinco (Panama)
adapted constitution

whom treaty purports
also, population

composing whether officials
Panama

private interest relating construction canal Isthmus
also, whether Constitution Colombia au-

thorized secession Panama whether Colombia,
action United States officer force under

Jurisdiction attempting assert authority
secession, what Instructions, given Govern-

ment United States officers, whether civil, naval;
whether. acUon taken officers without special

what action whether action
disapproved Government United what infor-
mation revolution resistance Government Colombia Pana-
ma received Government United States department
thereof, whether Information received Intended

before Information."
agreement
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THREATENS KOREA;

TROOPS MAY L

Violence Is Expected Unless
Korean Government Prom-

ises Not to Open Port
of Yongampho.

UNITED STATES INTERESTED.

Opposition by Czar's Government,
It Now Appears, Delays the

Opening of Wiju to Trade
of the World.

ENGLAND IS APPREHENSIVE.

Foreign Office Says That Re-

ported Action of Warships
. Will Nullify Pacific Nego-tion- s

With Japan.

Toklo, Dec. 9. A strong Russian squad-
ron of eight warships, including two bat-
tleships, has arrived at Chemulpo, Korea,
the port of Seoul, the capital, to support
Russia's opposition to the proposed open-

ing of Yongampho to the commerce of tho
world.

The Russians threaten to land 3,000 men
and march on Seoul, should Korea disre-
gard their warning.

It has been repeatedly reported that the
Russians have been fortifying Yongampho,
on the Yalu River, but the reports to this
effect appear to have been greatly exag-
gerated.

Japan and Great Britain, on October 17, ,

according to a dispatch from Fekln, asked
for the opening of Yongampho to the
commerce of the world, and the Korean
Foreign Minister consented, subject to the
approval of the Emperor of Korea, which
was withheld, owing. It was said, to a
strenuous protest made by the Russian
Minister to Korea, M. Favloff, although
tkls'subsequently was denied.

Korea then strongly objected to Russia's
Interference as being a violation of
Korea's sovereign rights.

Later It was asserted that Japan insisted
on recognition of her Influence In Korean
indto?inlnQ4ranaiilpl formation lccAt3Kinti?1ktrerfsconcen-nort- s

to foreien trade. .., V,7.' ..J i ..
;

a aispaicn to we associated rress rrom
Seoul. Korea, December E. announced that
Minister Allen that day had a long inter-
view with the Emperor of Korea, on the
subject of the request of the United
States for the opening of Wiju, on the
Yalu River, to the commerce of the world.
The Korean Government, it was added,
had been placed In a dilemma by the de-
mand of the United States.

TROUBLES IN JAPAN.
Yokohama, Dec. 9. Advices received

here y from Toklo say Russia's re-
ply to the Japanese proposals has not yet
been received, and it is not believed there
that It will be finally decisive, but wll
probably necessitate further negotiations
on the subject of minor details.

It Is believed that unless Japan's mini
mum demands are virtually conceded, the
Cabinet at Toklo may decline any amend-
ments.

In any case, a section of the Japanese
Diet is expected to Impeach the Cabinet
for its apparent lack of aggressiveness,
but the result is doubtful, as the Govern-
ment can dissolve the House if the oppo-

sition threatens to embarrass Its foreign
policy.

LONDON APPREHENSIVE.
'London, Dec 9 The Toklo dispatch an-

nouncing the arrival of a Russian fleet
off Chemulpo was. communicated to the
Foreign Office here by the Associated
Press, and was received with apprehen-
sion, though It was not confirmed by any
Foreign Office dispatches from the far
East. It was said that If the Information
from Toklo is correct. It would almost cer
tainly nullify any negotiations, however
pacific, now proceeding between RuBia
and Japan.

DESMOND STARTS

FOR ST. LOUIS.

Documents in Kratz Case Will Be
Received by Foreign Office

at Mexico Citj To-Da-

SPECIAL TO TUB REPUBLIC BT CABLT3
VIA OALVESTON.
Mexico City, Mexico, Dec 9. Chief of

Detectives Desmond started for St. Louis
from Guadalajara y.

The papers in the Kratz extradition case
will be received here by special messenger

according to a telegram sent
by Judge Rojas of Guadalajara to the
Department of Foreign Relations y.

The documents will be examined at once
and passed upon. It Is expectedthat they
will be returned to Judge Rbjas, with in
structions, the latter part of the week.

Circuit Attorney Folk said last night
that he did not know any reason why
Chief Desmond should start for home at
this time. The Chlera orders, telegraphed
Tuesday, are for him to remain in Mexico
until December 15.

It is suggested that the telegram may
have miscarried. In which 'case Chief Des-
mond would start for home under previous
orders.

CAYENNE PEPPER STOLEN.

Thief Takes Wagon Loaded With
. Spice atid Coffee.

Cayenne pepper, coffee and thirty pounds
of spices, all In a wagon owned try the
St. Louis ' Coffee and Spice- - Mills, were
stolen, together with the horse and. ve-
hicle, from in front of, No. 83 Wash street
yesterday evening.

The horse and wagon later were found
In Selby place. The goods taken are val-

ued at jaoa , The Identity of the thief was
not discovered, . . . . . ..

COtOMBITROOPS

ASSEMBLING

PANAMA BOUNDARY

United States Warship Close
at Hand and Another on

Way, While Army is
Prepared to' Move.

I
OUTCOME RESTS WITH REYES.

--5

Envoy at Washington Asserts
That Reported Movements of

Soldiers Are Without His
Approval.

WAR DEPARTMENT IS READY.

Preparations Have Been Com-

pleted to Repel Invasion by
Prompt Show of Force if

It Becomes Necessary.

La Guayra, Venezuela, Dec. 9. The
French steamer Versailles which has ar-

rived here from Savanllla, reports that
Colombian steamers have landed 1,100 men
from Cartagena near the mouth of. the
Atrato River (on the Gulf of Darlen), to
open a way over the Darlen Mountains
Into Panama.

Other troops fiom 'the departments of

Cauca, Colombia, it Is said, are converging
on Panama, and from, all parts of Co

lombia troops are reported to bo marching
or awaiting the result of General Reyes's
mission to Washington.

CRUISER VIGILANT.
Colon, Dec. 9. The United States cruiser

Atlanta Is still patrolling the eastern end
of the San Bias Coast and keeping an out-

look for any attempt on the part of the
Colombian Government to land troops on
the Isthmus, which the Atlanta would at

"once prevent.
The Atlanta Is also endeavoring to as-

certain if the India in khow anything of
the movements of troops from tbjunterior
acrosa- - 'o seassarin- -

iretuun Ul Luiuuioran iruuixt i uicdnuuui
of the Atrato River, on the Gulf of
Darken.

COULD N6T INTERFERE.
The Atrato 'River being In - Colombian

territory, the Atlanta, of course, could not
interfero with any movements of Colom-

bian troops there.
The report brought to La Guayra,

Venezuela, by the French steamer Ver-

sailles from Savanllla, to the effect that
Colombian steamers havo landed LlOOmen
near the mouth of the Atrato River to
open a way over the Darlen Mountains to
the isthmus, cannot be confirmed here

The United States gunboat Bancroft de-

parted y to patrol the western end of
the San Bias Coast In with
the Atlanta. It is said that the latter ves-

sel will return here in a day or two to re-

port.
HERRAN SURPRISED.

Washington, Dec J. Doctor Herran, the
Colombian Charge d'Affaires, to-d- au-

thorized the statement that If troops from
Cartagena have landed near the mouth'ot
Atrota River, as reported by the French
steamer which has arrived at La Guayra,
it 'is directly In opposition to the advices
of both himself and General Reyes.

General Reyes stated' that the La Guayra
dispatch Was the first Information he had
received of the reported movement pf Co-

lombian troops. He declared, however,
that If It Is true, as stated, that such
movement has taken place, it was without
any orders from him.

The point on tho Gulf of Darlen where
the Colombian troops are reported to have
landed is reported to be Just about on the
dividing line between the territory of Pan-
ama and Colombia, and it is probable that
the troops will not cross the border with
out instructions from Bogota, which in
turn will depend on the reports made to
the Colombian Government by General
Reyes.

. NAVY'S POLICY.
The policy of the Navy Department with

respect to the entry of Colombian troops
Into Panama was said y to be to pre
vent a conflict before It commenced. To this
end, having In mind previous experiences
on the isthmus, the naval commanders
In those waters have been given instruc-
tions to keep the Colombian troops at a
greater distance from the Isthmus at
points where a fight with the Panamalan
troops is llkelv to ocdur.

ARMY IS READY.
When seen y. Lieutenant General

Young, chief of staff, authorized the state-
ment to be made that the War Depart-
ment Is ready to dispatch troops to the
Isthmus on short notice, should their pres-

ence be demanded. Although the state-
ment heretofore has been denied. It is
learned that the department has taken
notice of the repeated report that Colom-

bian troops were assembling at different
points with the avowed purpose of making
a hostile demonstration against Panama,
and has perfected all military plans to re-

pel such an Invasion.
It is probable that the training-shi- p

Prairie, with a battalion of marines on
board, will be ordered to Colon. The ves-
sel Is now at Guantanamo.

COLOMBIA IS DETERMINED
TO REGAIN THE ISTHMUS.

Bogota, Dec 7, via Colon, Dec 9. The
following expression of the attitude of the
Colombian Government Is authorized, the
strict censorship preventing a fuller re-
port:

"The statement Issued by United States
Secretary of State Hay in explanation of
the violent happenings on the Isthmus of
Panama has produced a most unfortunate
and,, disastrous Impression In political and
diplomatic circles here, by reason of Its
contradictions and Its ' lack of sincerity
and logical arguments.

"The Central Government is acting, and
will continue to act, with dignity and
honor, but it has decided to combat the
Independence of the isthmus most deter-
minedly and without cessation."

SUPREME COURT REVERSES BUTLER CASE
1

AND ORDERS THAT HE BE DISCHARGED.

Decision in Most Interesting of St. Louis Boodle Cases, Declares the Board of Health Had No Le-

gal Right to Make Garbage Contract and Therefore a Member of That Board Could Not Be
Bribed to Make One Another Point Made by Tribunal Is That Alleged Attempt to Bribe
Doctor Chapman Was Made Before the Ordinance Authorizing Him and His Associates to
Make a Contract Had Bepn Signed by the Mayor Court Does Not Pass Upon Sufficiency of
Evidence, Merely Holding That No Crime Under the Statutes Was Possible.
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JUDGE JAME8 D. FOX
Who wrote the opinion for the Criminal

Division of the Supreme Court reversing
the Butler case.

ST, LOOIS TO MAKE

DETERMINED FIGRT

Francis, Thompson and Ho user
Already in Washington and
Others Will Arrive To-Da-

i
CHICAGO IS CHIEF RIVAL

Illinois Workers, Say. .They Will
Offer Anything That Is
Wanted for.Republican Na-

tional Committee.

The Rcpubllo Bureau.
14th St. and Pennsylvania a.

Washington, Dec 9. Former Governor
Francis, W. H. Thompson and D. M.

Houser of St. Louis arrived in Washing-

ton this morning. They had a conference
with the Comptroller of the Currency in
regard to the establishment of a branch
bank at the World's Fair grounds. They
filed an application for' this Institution, to
be known as the Bankers' National Bank,
the incorporators to be St. Louis banks
and trust companies which have sub-

scribed to the World's Fair. The formal
order for its establishment probably will
be Issued Thursday.

Messrs. Francis, Thompson and Houser
will remain to aid the St Louis delegation
In securing the Republican National Con-

vention for that city. Governor Francis
said this evening:

"We were somewhat surprised to find

on our arrival that an Impression had

been created In some quarters that St.
Louis could not care for. the convention
and at the same time for the World's
Fair. We shall try to correct this error."

Messrs. Frank and Waibridge will arrive
Thursday morning, and the delegation
then will begin active work for St. Louis.

The advance guard of the Chicago
boomers arrived this evening. They were
headed-b- y S. W. Raymond, chairman, and
Graeme Stewart, National Committeeman.
Mr. Raymond said to The Republic corre-
spondent:

"In a general way we shall offer th
National Committee whatever they desire.
tWe shall offer all that any committee can
offer on behalf of any city. Four years
ago we did not cara for the convention,
but now we do, and, to speak candidly,
we expect to make a vigorous pull for it
and to win."
The general understanding is that the

contest will narrow, down to Chicago and
St. Louis, with the chances at this time
somewhat favoring the former.

The National Committee will have to
pass, also, on the old proposition to reduce
the representation In the National Con-

vention of the Southern States to the basis
of the votes cast for the Republican tick-
et In the lost convention It was advanced
by Senator Quay, for purposes, of. his own
not entirely associated with the merits of
the question. This time the proposition is
espoused by General Brayton of Rhode'Island. It Is that representation. In the
convention shall be upon tbe basis of one
delegate for every 10,000 votes cast for
Republican Electors In the preceding elec-

tion and four Delegates at Large. While
It would apply to every State, it is aimed
at the Southern States.

Naturally, the Southern Republicans are
nnnosed to it and a delea&tlon from Ala
bama Is already on the spot to fight It
The scheme has advocates and opponents
both among the Republican managers.

Messrs. Francis and Thompson went, to
the Capl toll and called on Senator Cockrell
and Representative Tawney. The Gov-
ernor said this evening that his business
In Washington is solely in connection with
the branch bank and to aid In securing
tbe national convention for St. Louis.

The committee of the Business Men's
League which was selected to appear be-

fore the Republican National Committee to
boom St. Louis for the Republican Na-

tional Convention in 1904 departed yester-
day at noon for Washington, D. C Mayor
Wells,' who-wa- s a member of the commit-
tee, did not accompany the partjb ,

COMMENTS OF CENTRAL FIGURES

IN THE BUTLER BRIBERY CASE.

II V C'IRCCIT ATTOREY FOLK.
v.

"It la a matter of regret that
the late Judge Horkaday n to the lair. I have eadeavored to do
my duty to the people of thla State, iraaae oMclal I am, vrltkoat
malice or HI will, and nothing: nrlll discourage or keep me from
flulitlns; on. I shall continue to try boodlera and aend-the- to the
Supreme Court for auch action aa they, In their coascleaces aad un-
der the In tv, deem right and proper.'

BY EDWARD BUTLER.
"I do not care to dlacnss the caar. Of course, I am clad of the re-

mit, lonncr, I expected aa much. I was not guilty la fact, while
the law In on my aide.

. BY THOHtS J. HOWE.
"I have from the first Instated that the case would be reversed,

and repeatedly said that I woa willing to atake my reputatloa aa a
lawyer on the outcome.

REPUBLIC SPECIAL.
Jefferson City. Mo., Dec. 9. The Su-

preme Court y reversed the Butler
cose on technicalities and dismissed But-
ler. .

The opinion was written by Judge James
D. Fox, and concurred In by his associates
of the criminal division. Judge James B.
Gantt and Judge Gavon D. Burgess.

The case thus disposed of is that one
wherein Edward Butler of St. Louis was
convicted of offering a bribe of 12,500 to
Doctor Henry C. Chapman of the St-- Louis
Board of Health for his vote on the city's
garbage contract. The trial wasp taken to
Boone County on change of venue, and
was held before the late Judge Hockaday.
Butler was sentenced for three years.

The Supreme Court's opinion, covering
some sixty typewritten pages, reverses tbe
decision of the lower court --and discharges
the defendant.

The main grounds for the reversal are
that the Board of Health of St. Louis had
no authority to make a contract for the
reduction of garbage, under the City Char-
ter, and therefore Doctor Chapman was not
acting in an official capacity when ap-
proached by Butler, and that by the testi-
mony of the prosecuting witness himself
he was not approached by Butler after
the 16th of September, 1901, and the ordi-

nance empowering the Board of Health to
make a garbage contract was not ap
proved by the Mayor until the 17th, or a
day later, so that'no bribe was offered by
.Butler to any one acting in an official. ca
nftitV.

HISTORY OF THE CASE.
Colonel Ed Butler jras Indicted for brib-

ery in the Circuit Court of St. Louis by a
Grand Jury working under Circuit, Attor-
ney Joseph W. Folk on the Stb of April.
1902. A change of venue was granted by
Judge O'Neill Ryan to Boone County,
where the case was tried by the late
Judge John Hockaday on the 10th of No-

vember,. 1902, and Butler was sentenced to
serve three years in the Penitentiary on
a verdict of guilty. The case was ap-
pealed to the Supreme Court and argued
on the 13th of last October.

Butler was charged in the indictment
with trying to hrlbe Doctor Henry M.
Chapman, a member of the Board of
Health of St. Louis by offering him 2.50O

if he would yote as a member of said
board to accept the bid of the St. Louis
Sanitary Company for the reduction of the
garbage of the city. Doctor Chapman tes-
tified that Butler came to him on the lfth
of September and offered him 2,500 for bis
vote, which was refused.

The Supreme Court's opinion does not
pass upon the question whether a bribe
was offered to Doctor Chapman, but ad-
vances the two points given above. The
court's opinion, in part, Is as follows:

EXTRACTS FROM OPDXION.
"This Is a criminal charge for attempt-

ed bribery. The indictment is predicated
upon sections 2084 and 2089, Revised Stat-
utes, 1899. The former section defines the
completed offense and the latter has ap-
plication to an attempt to commit the of-

fense, as defined by the former. As ap-
plicable to this case, the offense may be
defined as follows: 'Every person who
shall directly or indirectly (offer to)

give any money to any
public officer of this State or city
thereof with intent to influence
his vote, opinion. Judgment or decision on
any question which may by law
be brought before him in his official ca-
pacity' shall be guilty of an attempt to
bribe.

"The elements of the offense as de-
nounced by this statute are: First There
must be a public officer of the State or
city thereof. Second That the offer must
be made with intent to influence the vote
opinion. Judgment or decision of such
public officer. Third That the vote, opin-
ion, Judgment or decision must be In re-
spect to some question which may by law
De brought before the puMIc officer in hU
official capacity. To constitute this of-

fense all the elements herein noted must
be shown to exist, and the absence or ei-

ther ono of them would be fatal to this
charge, because not within the terms of
tho statute defining the offense.

NO LAW IN FORCE.
"The most vital question presented In

this cause for consideration Is Involved In
the first contention of appellant, that
there was no law In forre at the time of
the alleged attempted briber)'. In respect
to a subject matter, which Imposed the
burden, of any action, vote, opinion. Judg-
ment or decision on the public officer. This
contention Is predicated upon two the-
ories. First, that under the provisions of
the Charter of the City of SL Louis there
was no authority In the Assembly to adopt
the ordinance Introduced In evidence au
thorizing the Board of Health to let tho
contract for the sanitary disposal of gar-
bage, collected from the public streeis and
alleys of the city, and from private prem-
ises. Second, that the testimony failed to
show'that at the date of the alleged at
tempted bribery the ordinance authorizing
the letting of the contract for the removal
of the garbage had not been approved and
signed by the Mayor, and for that reason
there was no ordinance in existence at the
time the alleged offer was made. Thee
are the propositions confronting us. This
case should not, and will not, be made an
exception; the rales of law should not be
relaxed to reverse it, nor should they be
extended to affirm It. The law must be
universal In Its application, and-a- s appli-
cable to this case fairly and reasonably

the Supreme Court differed from

at

I
BOODLE REVERSALS.

BY THE SUPREME COURT.
Emll A. Meyscnburg, bribery;

sentenced to three years.
Julius Lehmann, perjury; sen- -

fenced to two years.
Harry A. Faulkner, perjury; sen- -

fenced to three years at third trial.
Jury disagreeing on second trial.
This case now on second appeal.

Edward Butler, attempted brib- -
' ery; sentenced to three years.

;
Interpreted, must at last be the solution
of tbe questions Involved.

"The Charter of the city, created th
Municipal Assembly, and ail the powers
of such Assembly must emanate from, th
Charter; it is 'the origin of all the powers
vested hi the Assembly, and every act of
the legislative department of the city gorr
ernment, must find rapport for the acta
performed by the express or implied pow-

ers granted the municipality In its charter.
"The power of the Board of Health to

contract for' the disposal of garbage col-

lected from the various places In the dty
must find, support In the grant of such
powers by the Charter, and if such power
is not granted by the Charter of he dty.
then we take It that th praposltloa Is
too plain for illiusiiiim Opt aa ortHnsucn
by tfie.Aasetnbly sutturislo the exenrlas- -

or sucn power jpy tea ajoaxu ox oaaiua
wouta oe" aBSSBstaur-wKno- any

1 force or effect;,''''
HEULtHWmE'-iiLONE- . '

"It wlU thatth arovftforf'
of the Charter t--r which 0Tn"Btn?a4
been Invited by counsel for'therfltatslBi
section 28, article 3, 'only confers' theWr
er, if at all. by Implication, to authorize
the making-- of this contract by the Board!
of Health. The lair u well settled and
clearly stated by Judgv Dillon In his work
on Municipal Corporations. that whet
the Charter expressly provides how the "act
shall be performed; a general provision,
which only confers the power by implica-
tion, cannot abrogate the'IImltfctlons con-
tained In thev special' provisions applicable
to the method of performing the act. In
treating of this subject, Judge Dillon
says:

" 'Municipal charters, or incorporating
acts, are sometimes silent aa to the power
to pass by-la- or ordinances; and where
this Is the case, the municipal body has
the power. Incidental to all corporation, to
enact appropriate s. Occasionally
the charter or incorporating act. without
any specific enumeration of the purposes
for which by-la- may be made, contains
a general and comprehensive grant of
power to pass all such as may seem neces-
sary to the well-bein- g and good order of
the place. More frequently, however, th
charter or incorporating act authorises
the enactment. of by-la- In certain speci-
fied cases, and for certain purposes; and
after this specific enumeration a general
provision Is added that the corporation
may make any other by-la- or regula-
tions necessary to Us welfare, good order,
etc.. not Inconsistent with the Constitution
or laws of the State. This difference is
essential to be observed, for the power
which the corporation would possess under
what may. for convenience, be termed Jths
general welfare clause.' If it stood alone,
may be limited, qualified, or, when such
Intent Is manifest. Impliedly taken away
by provisions specif, lng the particular
purposes for which made!
It is clear that the general clause can
confer no authority to abrogate the limita-
tions contained In special provisions.

" 'When there are both special and gen.
eral provisions, the power to pass by-
laws under the special or express grant
can only be exercised In the cases and to
the extent, as respects these maters, as
allowed by the charter or Incorporating
act; and the power to pass by-la- under
the general clause does not enlarge or
annul the power conferred by the special-provision- s

in relation to their-variou- s sub
ject matter.' D1I. ilun. Corp., 4th Ed.
p. p. 392 and I!.

"There la only one way to settle this
question; that is to apply the reasonable-an-

ordinary rules of interpretation to
charter provisions of this character. !
doing this we should seek-- to give fores
and effect to the 'intention and purposes
sought by the framers of tbe instrument.

"We are by no means unmindful of th
importance of the functions of tbe Board
of Health. Their functions are of great
Importance, but they are not by any
mean as varied or extensive asthoa of
the Board of Public Improvements. As
before' stated, the members of the former
deal primarily aad almost exclusively with,
questions of health. The member of th
latter deal with the business. of tbe dty.
its Improvement, its development and Its
material necessities. '

"It is Insisted by counsel for the Stat
that the disposal of the garbage collect!
from the public streets, alleys and other
designated places la not the character of
public work contemplated by section ,17,
article ( of the Charter.. If not to what
class of public work does It belocgT T
dispose of It reoulres work. It most b
received at tbe plant; itrauat behaadlad
and subjected to the action, ol wcJdnerir
constructed for Its disposal, all ot which
contemplates work. Is It publlqworkT If
not. what kind of work Is It? TIM entire
Inhabitant of th city are Interested la
the work which result in the sanitary
disposal. It Is paid for out 'of the general
revenue of the dty,atherd. from Its
tax-payi- clUsena. ,T6 Buoicraal .au-
thorities contract for tbe perfonnanc ot '
it It coats the dtyovsr htmdred thou-
sand dollars arrauaUyto-ha- v tt don. M
point of costItaMj-rsael- ,veryt' tlaaaiy,
tbe most expensive of tbe deslCMted
mrtments over wMefcv sl atr&i
He improvements nave yaaMinins.

Cratiawca.; em Isaj Two
t i -

$5&-- f

J 4&ru
SS.-.- .. n .J ffit&MSSSSmss&sss&i&i&t&te 112&3Si

I
1

ci
.

?srs
fl

-- S?5.- -- -

3sS

.


